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Q.No Questions for Discussions DSCI Response 

D. Applicable law and International Data Flows 

45 Should the current provisions on 
applicable law be amended? If so, 
how? 

Yes, some of the provisions in the applicable law may be amended to 
focus on the actual data security and privacy practices followed by a 
data processor in non-EU countries providing services to data 
controller in EU rather than determining the adequacy of a non-EU 
country by looking only at the data protection laws in that country. 
The BCRs / contracts/ derogations between the data controller and 
data processor may be encouraged as instruments to fill the missing 
part of data protection laws in the country where data processor is 
established. 

47 Is the current adequacy procedure 
satisfactory? If not, how could it be 
improved? 

No. At present the adequacy procedure seeks to establish whether a 
country has adequate data security under Article 25. Real data 
protection however comes from the data security and privacy 
practices followed by the data processor.  Addressing data security 
and privacy may be left for the data controller and the data processor 
to mutually agree through BCRs / contracts / derogations without 
requiring involvement of Data Protection Authorities. In fact, these 
may be encouraged as instruments to fill the missing part of data 
protection laws in the country where data is being transferred (outside 
the EU). Also, ‘Alternative Dispute Resolution’ through Self Regulatory 
Organizations may be encouraged. 

48 Is the current system of Binding 
Corporate Rules satisfactory? If not, 
how can it be improved? Should it be 
codified in the legal framework? 

There may be a simple procedure to approve the BCRs – once the BCR 
has been approved by DPA of an EU member state, it can be accepted 
by all the other EU DPAs.  
The concepts of BCRs may be extended to all service providers. They 
can be treated as global service providers who can declare their BCRs, 
which will be subject to the same process of approval as afforded to 
MNCs. Presently - a MNC can implement BCRs to show compliance 
with the data protection requirements of a country in the EU - 
irrespective of where it is processed. Likewise, it should be possible for 
a service provider located in a non-EU country such as India to 
demonstrate compliance with data protection requirements of an EU 
country where the client is located, and/or where the data is 
originating, by following the best security and privacy practices and 
standards.  

49 Should standard contractual clauses 
or similar arrangements also be 
developed for transfers between 
public authorities/administrations? 

Standard Contractual Clauses may be developed for transfers between 
public authorities in EU and public authorities / Self Regulatory 
Organizations in non-EU countries. Also, ‘Alternative Dispute 
Resolution’ mechanism established by Self  Regulatory Organizations 
may be recognized under the SCCs. 

50 Should the EU Standard Contractual 
Clauses be made compulsory for data 
transfers? 

Views of data processors from non-EU countries may be taken before 
making EU Standard Contractual Clauses (SCC) compulsory as some of 
the clauses put too much obligation on the data processors. For 
example, clause 6 states that if the data controller is declared 
insolvent or ceases to exist, then the entire liability has to be borne by 
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the data processor. Such obligations are unfair and demand a 
viewpoint of the data processors. 

51 Should there be a simplified 
adequacy procedure as regards those 
countries which have signed, ratified 
and enacted into national law both 
the Council of Europe Convention 
108, and its Additional Protocol 181? 

As noted in the response to Q 45, it is not the adequacy of the country 
(as currently done by EU) which is based on looking only at laws but 
the actual data security and privacy practices followed by a data 
processor in a non-EU country providing services to data controller in 
EU. What is of relevance here are the data protection best practices 
followed by the data processor for providing high level of assurance to 
the EU citizens. 

52 Could the adequacy procedure be 
simplified also for third countries 
which have declared that they 
comply with and adhere to the 
International Standards on the 
Protection of Personal Data and 
Privacy (Madrid 2009), and have 
enacted corresponding national data 
protection legislation? 

Response same as in Q 51 

53 Should special procedures be 
provided to simplify the authorisation 
by national supervisory authorities 
for international transfers? 

Yes, such special procedures that intend to bring simplicity in 
international data transfers are welcome. In fact DSCI viewpoint is that 
once a data controller in the EU verifies the level of protection offered 
by a service provider organization (data processor), there is no need 
for the supervisory authority to verify the same again. 

54 Should there be a single 
authorisation procedure of the 
contracts or BCR used for 
international transfers? 

It would indeed be desirable that supervisory authority is not required 
to approve the BCRs instead it may be left for the data controller and 
the data processor to mutually agree. 

E. Strengthening the role of Data Protection Authorities (DPAs) 

57 Is there a need for the enforcement 
powers and means of national data 
protection authorities to be 
harmonized, clarified, more detailed 
or strengthened, including imposing 
sanctions, investigating data 
controllers, entering premises and 
blocking databases? 

DPAs should not be responsible to authorize international data flows 
once the adequacy level has been verified by the data controller. 
Moreover recognizing the ‘Alternative Dispute Resolution’ established 
by Self Regulatory Organizations in non-EU countries, the DPAs can 
further strengthen the data protection regime. 

58 Should there be an explicit obligation 
to cooperate between DPAs? Is there 
a need to streamline the tasks and 
working methods of DPAs to achieve 
more harmonisation? 

Apart from cooperating amongst themselves, the DPAs may also 
cooperate with Self Regulatory Organizations in the non-EU countries. 

PS: Data Security Council of India (DSCI) has only responded to questions that involve international data flows  



 

 

 


